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(ii) Conduct business in the same lo-
cation as any such subsidiary or affil-
iate;

(iii) Jointly advertise or promote its
services in an advertisement, pro-
motion, or solicitation concerning par-
ticular securities made by such a sub-
sidiary or affiliate; or

(iv) Permit such a subsidiary or affil-
iate to place advertisements, pro-
motions, or solicitions concerning par-
ticular securities in communications
sent by the bank to the bank’s cus-
tomers, unless the disclosure require-
ments of paragraphs (h)(2) and (3) of
this section, are met.
Failure to comply with paragraphs
(h)(2) and (3) of this section, will sub-
ject the insured nonmember bank to
appropriate administrative action in-
cluding, but not necessarily limited to,
an order to cease and desist use of the
same or a similar name or logo as the
subsidiary/affiliate, the conduct of
business in the same location as the
subsidiary/affiliate, the making of
joint advertisements, or the placement
of the subsidiary’s/affiliate’s pro-
motions, advertisements, or solicita-
tions in the bank’s communications
with its customers.

(i) Coordination with part 362 of this
chapter—(1) New subsidiary or affiliate
relationships. Beginning January 1, 1999,
every insured state nonmember bank
that establishes a new subsidiary rela-
tionship subject to the provisions of
§ 362.4(b)(4) or § 362.4(b)(5)(ii) of this
chapter or a new affiliate relationship
that is subject to § 362.8(b) of this chap-
ter shall comply with § 362.4(b)(4),
§ 362.4(b)(5)(ii) or § 362.8(b) of this chap-
ter, respectively, or to the extent the
insured state nonmember bank’s
planned subsidiary or affiliate will not
comply with all requirements there-
under, submit an application to the
FDIC under § 362.4(b)(1) or § 362.8(b) of
this chapter, respectively. This section
shall not apply to such subsidiary or
affiliate.

(2) Existing insured State nonmember
bank subsidiaries subject to § 362.4. Appli-
cable transition rules for insured state
nonmember bank subsidiaries engaged,
before January 1, 1999, in securities ac-
tivities pursuant to this section and
also subject to § 362.4 of this chapter
are set out in § 362.5 of this chapter.

(3) Continued effectiveness of this sec-
tion. Insured state nonmember banks
establishing or holding subsidiaries or
affiliates subject to this section, but
not covered by § 362.4 or § 362.8 of this
chapter, remain subject to the require-
ments of this section, except that to
the extent such subsidiaries or affili-
ates engage only in activities permis-
sible for a national bank directly, in-
cluding such permissible activities
that may require the subsidiary or af-
filiate to register as a securities
broker, no notice under paragraph (d)
of this section is required.

[49 FR 46723, Nov. 28, 1984, as amended at 51
FR 880, Jan. 9, 1986; 51 FR 45756, Dec. 22, 1986;
52 FR 47387, Dec. 14, 1987; 53 FR 597, Jan. 8,
1988; 53 FR 2223, Jan. 29, 1988; 63 FR 66326,
Dec. 1, 1998]

§ 337.5 Exemption.

Check guaranty card programs, cus-
tomer-sponsored credit card programs,
and similar arrangements in which a
bank undertakes to guarantee the obli-
gations of individuals who are its retail
banking deposit customers are exempt-
ed from § 337.2: Provided, however, That
the bank establishes the creditworthi-
ness of the individual before under-
taking to guarantee his/her obligations
and that any such arrangement to
which a bank’s principal shareholders,
directors, or executive officers are a
party be in compliance with applicable
provisions of Federal Reserve Regula-
tion O (12 CFR part 215).

[50 FR 10495, Mar. 15, 1985]

§ 337.6 Brokered deposits.

(a) Definitions. For the purposes of
this § 337.6, the following definitions
apply:

(1) Appropriate Federal banking agency
has the same meaning as provided
under section 3(q) of the Federal De-
posit Insurance Act (12 U.S.C. 1813(q)).

(2) Brokered deposit means any deposit
that is obtained, directly or indirectly,
from or through the mediation or as-
sistance of a deposit broker.

(3) Capital categories. (i) For purposes
of section 29 of the Federal Deposit In-
surance Act and this § 337.6, the terms
well capitalized, adequately capitalized,
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